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In re Application of: 


John G. CIESAR; James W. KENDALL; Scott A. 
MASSING 


Serial No.: 09/882,627 


Art Unit: 3700 


Filed: 


June 15, 2001 
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For: 


BATTING SWING TRAINER AND METHOD 


PROTEST UNDER 37 C.F.R. § 1.291(a) 

Assistant Commissioner for Patents 
Washington, DC 20231 

ATTENTION: Director of the 3700 Technology Center 
Sir: 

Pursuant to 37 C.F.R. § 1.291(a): 

Upon information and belief, this Protest is being submitted prior to the mailing 
of the Notice of Allowance for the above referenced application. 


This Protest has been served upon the Applicant in accordance with 37 C.F.R. 
§ 1 .248(a)(4). The Protest was served by First Class mail and a Certificate of Mailing 
is enclosed. 

A PTO Form 1449 is enclosed listing the reference relied upon. 

A concise explanation of the relevance of the enclosed reference is discussed 

below: 

PCT/US98/25231 

The Applicants of the Protested application make reference to the 
Kallassy™ Swing Magic® in paragraph 0009 and claim their invention is 
distinguishable. The above referenced PCT application was the pending 
international application for the Kallassy™ Swing Magic® product. This 
application was published June 3, 1 999, more than one year prior to the 
applicant's priority date. Its particular relevance is on page 14, lines 16- 
1 9 wherein the specification states "[t]he present invention contemplates 
that similar concepts can have application for training in other sports. 
For example, a slidable grip can be used effectively with a baseball swing 
training device generally similar to a conventional baseball bat." Thus, 
the PCT application clearly teaches the use of the Kallassy™ Swing 
Magic® device as a baseball bat swing trainer. Therefore, it is a highly 
relevant reference with regards to the above identified application. 
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The reference is in English. 
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